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State of Alabama 

Unified Judicial System 

Form ARCiv-93 Rev. 9/18 

COVER SHEET 

CIRCUIT COURT - CIVIL CASE 

(Not For Domestic Relations Cases) 

GENERAL INFORMATION 


if) 5/21/2019 2:00 PM 
w 05-CV-2019-900716.00 

CIRCUIT COURT OF 
BALDWIN COUNTY, ALABAMA 
JODY L. WISE, CLERK 


Date or i-mng: 
05/21/2019 


IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA 
NAN M HEDGSPETH v. CITY OF GULF SHORES ALABAMA ET AL 


juage coae: 


First Plaintiff: 


□ Business 

□ Government 


□ individual 

□ Other 


First Defendant: □Business I I Individual 

^ Government Other 


NATURE OF SUIT: Select primary cause of action, by checking box (check only one) that best characterizes your action: 


TORTS: PERSONAL INJURY 

□ WDEA - Wrongful Death 

I I TONG - Negligence: General 
I I TOMV - Negligence: Motor Vehicle 
I I TOWA - Wantonness 

□ TOPL - Product Liability/AEMLD 
I I TOMM - Malpractice-Medical 

I I TOLM - Malpractice-Legal 
I I TOOM - Malpractice-Other 
I I TBFM - Fraud/Bad Faith/Misrepresentation 
0 TOXX - Other:_ 

TORTS: PERSONAL INJURY 

I I TOPE - Personal Property 
I I TORE - Real Properly 

OTHER CIVIL FILINGS 

I I ABAN - Abandoned Automobile 
I I ACCT - Account & Nonmortgage 
I I APAA - Administrative Agency Appeal 
I I ADPA - Administrative Procedure Act 
I I ANPS - Adults in Need of Protective Services 


ORIGIN: F 0 INITIAL FILING 

R □ REMANDED 


OTHER CIVIL FILINGS (cont'd) 

I I MSXX- Birth/Death Certificate Modification/Bond Forfeiture Appeal/ 
Enforcement of Agency Subpoena/Petition to Preserve 

□ CVRT - Civil Rights 

□ COND - Condemnation/Eminent Domain/Right-of-Way 

□ CTMP - Contempt of Court 

□ CONT - Contract/Ejectment/Writ of Seizure 

□ TOON - Conversion 

□ EQND - Equity Non-Damages Actions/Declaratory Judgment/ 

Injunction Election Contest/Quiet Title/Sale For Division 

□ CVUD - Eviction Appeal/Unlawful Detainer 

□ FORJ - Foreign Judgment 

□ FORF - Fruits of Crime Forfeiture 

□ MSHC - Habeas Corpus/Extraordinary Writ/Mandamus/Prohibition 

□ PFAB - Protection From Abuse 

□ EPFA - Elder Protection From Abuse 

□ FELA- Railroad/Seaman (FELA) 

□ RPRO - Real Property 

□ WTEG - Will/Trust/Estate/Guardianship/Conservatorship 

□ COMP - Workers’ Compensation 
CVXX - Miscellaneous Circuit Civil Case 


A □ APPEAL FROM 
DISTRICT COURT 

T □ TRANSFERRED FROM 
OTHER CIRCUIT COURT 


O □ OTHER 


Note: Checking "Yes" does not constitute a demand for a 

HAS JURY TRIAL BEEN DEMANDED? 0YES QNO jury tria| . (See Ru|es 38 and 39 , Ala . R . Ci v.P, for procedure) 

RELIEF REQUESTED: 

□ MONETARY AWARD REQUESTED 

□ NO MONETARY AWARD REQUESTED 

ATTORNEY CODE: 



MIL103 

5/21/2019 2:00:29 PM 

Is/ ADAM MATTHEW MILAM 


Date 

Signature of Attorney/Party filing this form 

MEDIATION REQUESTED: 

□YES0NO 0UNDECIDED 


Election to Proceed under the Alabama Rules for Expedited Civil Actions 

: QYES 0NO 
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IN THE CIRCUIT COURT FOR BALDWIN 

CIVIL DIVISION 



ELECTRONICALLY FILED 
5/21/2019 2:00 PM 
05-CV-2019-900716.00 
CIRCUIT COURT OF 
BALDWIN COUNTY, ALABAMA 
JODY L. WISE, CLERK 


COUNTY, ALABAMA 


NAN HEDGSPETH, 
Plaintiff, 


v. 


CITY OF GULF SHORES, CITY OF GULF SHORES 
PLANNING COMMISSION, GULF SAND 
DEVELOPMENT, INC., REGENCY, LLC 
and Fictitious Defendants A-D, being 
those Defendants whose identities are unknown as 
persons or entities that are legally responsible for the 
legal wrongs set forth herein, 

Defendants. 


) 

) 

) 

) 

) Case No. 
) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


COMPLAINT 

Plaintiff NAN HEDGSPETH (“Plaintiff’) files her Complaint as follows: 

1. Nan Hedgspeth resides at Unit E-103 at the Enclave at Oak Hill Condominiums at 
1430 Regency Road, Gulf Shores, Alabama 36542. She is over the age of 19 years, a resident of 
Gulf Shores, Baldwin County, Alabama, and a member of The Enclave at Oak Hill Condominium 
Owners Association, Inc. 

2. The City of Gulf Shores is a municipal corporation existing in the State of Alabama 
and Baldwin County. City of Gulf Shores Planning Commission is an agency of the City of Gulf 
Shores located in Gulf Shores, Baldwin County, Alabama. 

3. Defendant Gulf Sand Development, Inc., is an Alabama corporation with its principal 
place of business at 808 Lurleen Wallace Blvd. N., Tuscaloosa, AL 35401, and doing business in 
Gulf Shores, Baldwin County, Alabama. 
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4. Defendant Regency Place, LLC is an Alabama limited liability company with its 
registered office at 2211 Pizitz Drive, Huntsville, Alabama 35805, and doing business in Gulf 
Shores, Baldwin County, Alabama. 

5. Defendants A~D, being those Defendants whose identities are unknown as persons 
or entities that are legally responsible for the actions, damages, wrongs, and/or choses of action set 
forth herein 

FACTS 

6. On May 9, 2005 the City of Gulf Shores gave final PUD approval for 342 unit 
condominium complex located on 17.33 acres at the eastern comer of the intersection of Ft. Morgan 
Road and Regency Road in Gulf Shores, Alabama. The PUD was to be known as the Enclave at Oak 
Hill, a Condominium Complex. Resolution No. 3829-05. 

7. On September 19,2005 a Unity of Title was recorded on Lots 1 and 2 comprising the 

17.33 acres stating in part, “the two lots comprise a single site and cannot be sold or conveyed 
separately ... This restriction shall constitute a covenant running with the land_” 

8. On September 28, 2005 the subdivision plat for the Enclave at Oak Hill 
Condominium complex was recorded, Slide 2234-B. 

9. The developer constructed Phase I of the condominium throughout 2005 and 2006. 

10. On January 12, 2007 the Declaration of Condominium for the Enclave at Oak Hill 
were recorded in the Baldwin County Probate Court, Instrument No. 1025311, declaring the entire 
condominium complex of 342 units, and that it could be developed in Phases I, II, and III. 

11. The first unit was sold on January 26, 2007, and units continue to be sold by Pine 
Hill Development throughout 2007, 2008 and beyond. 

12. On September 14,2009, without notice, hearing or going through Zoning Ordinance 
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amendment process as required by the Gulf Shores Zoning Ordinance, the City of Gulf Shores 
amended the PUD 3829-05 via Resolution 4687-09, to require that in order for “construction to 
begin on Phase II of the project in 2012 and commencement of construction for Phase III of the 
project in 2015 [that] by November 1,2009, The Enclave at Oak Hill shall construct a berm or ditch” 
to help with water runoff. 

13. Less than 60 days later, on November 12, 2009, the City of Gulf Shores, without 
notice, hearing or process, wrote to Pine Hill Development, LLC (the original developer) that the 
entire PUD had “expired.” As justification to expire the entire PUD, the City solely relied on the 
alleged failure of the Enclave at Oak Hill to construct a berm or ditch by November 1, 2009. 

14. A year later on November 8, 2010, BB&T Bank via foreclosure deed conveyed the 
unsold units, Lot 2, and the portion of Lot 1, described in the Condominium Documents as “Phase 
II” to Eagle AL I SPE, LLC. The deed stated, “Pursuant to Ala. Code §35-8A-304(e)(4), BB&T 
intends to hold the special declarant rights identified in that certain Declaration of Condomini um of 
The Enclave at Oak Hill, a condominium in the office of the Judge of Probate of Baldwin County, 
Alabama, as Instrument No. 1025322 on January 12,2007 (the “Declaration”) solely for transfer to 
another person and will not assume any obligations or liabilities of the “Developer” named therein, 
(emphasis added). 

15. On July 28, 2011, Eagle AL I SPE, LLC, executed a statutory warranty deed of the 
same property interests conveying to Gulf Sand Development, Inc., subject to, inter alia , the 
following: the terms, conditions and obligations set forth in the Declaration of Condominium of the 
Enclave at Oak Hill; Developmental rights and special declarant rights granted Developer by the 
Condominium documents; Unity of Title dated June 9,2005; rights of others in and to the use of any 
common areas; and easements appurtenant to the land that comprise Phase II and Phase III. 
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16. In 2014 the City of Gulf Shores adopted a Land Use Plan. The Future Land Use Map 
designation in the City s 2014 Land Use Plan zoning for the subject property is medium density 
residential at 6 to 30 dwelling units per acre, which is typical of a townhouse development. 

17. In February 2016, Defendant Gulf Sands Development, Inc. (“Sands”) applied to the 

Defendant City of Gulf Shores (“City”) for a subdivision of Lot 1 into two lots. On March 22,2016 

the planning commission tabled the subdivision plat request specifically “to allow the applicant time 
to provide a complete submittal.” No complete subdivision submittal ever occurred. 

18. On April 6, 2016, Sands’ counsel wrote the City’s counsel stating, “[Sands] wants 
to sell the portion of property... without seeking the approval or participation of the condominium 
owners and their association.” The only way Sands could sneak the deal past Enclave at Oak Hill 
condominium owners such as Plaintiff Hedgspeth was to not comply, inter alia , with the City’s 
subdivision regulations, zoning ordinance and 2014 Land Use Plan. 

19. On Apri 120,2016, the City writes Sands stating that the previous conveyances of the 
property represented a de-facto subdivision of the property” and that no subdivision approval would 
be required. 

20. On December 20, 2017, Sands conveys to Defendant Regency Place, LLC 
( Regency ) a portion of Lot 1 and all of Lot by a metes and bounds legal description. 

21. On December 20,2017 the City vacates the Unity ofTitle recorded on September 19 , 

2005. 

22. In 2018 Regency applies to the City of Gulf Shores for Site Plan approval for four 
story, 206 unit apartment complex on land comprising 10.3 acres. The site plan sought 20 dwelling 
units per acre. 

23. On June 26,2018, the City of Gulf Shores approved the site plan for the Regency 
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Apartments. 


REQUEST FOR DECLARATORY RELIEF 

24. Plaintiff adopts and incorporates all paragraphs of the complaint as if fully set out 

herein. 

25. The Plaintiffs hereby petition this Court pursuant to Alabama law for a declaratory 
judgment declaring that approval of the site plan, was in clear violation of the City’s 2014 Land Use 
Plan, including the requirements for a maximum density of 6 to 10 dwelling units per acre. The 
proposed apartments are at 20 dwelling units per acre. Despite this obvious inconsistency, the 
Planning Commission resolution found the proposal to be consistent with the comprehensive plan. 
The violations are clear and therefore, the site plan’s approval was arbitrary, capricious or 
unreasonable; and not in compliance with governing laws, ordinances and regulations. The decision 
was not sound and fair and that is not fairly debatable. As a result, the approval was in clear violation 
of the governing law, illegal, arbitrary and/or capricious. 

26. The Plaintiffs hereby petition this Court pursuant to Alabama law for a declaratory 
judgment declaring that the sale from Sands to Regency by metes and bounds description on 
December 20,2017 was an illegal sale and therefore void. Section 9-2 of the subdivision regulations 
states in pertinent part, 

No owner, or agent of the owner, of any lot located within a 
subdivision may transfer or sell any land by reference to or exhibition 
of or by other use of a plat of a subdivision, before such plat has 
been approved by the Planning Commission and recorded with or 
filed with the Probate Judge of Baldwin County. The description of 
such a lot or parcel by metes and bounds in the instrument of transfer 
or other document used in the process of selling or transferring shall 
not exempt the transaction form penalties or remedies herein 
prescribed. 
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27. The Plaintiffs hereby petition this Court pursuant to Alabama law for a declaratory 
judgment declaring that a subdivision approval by the Planning Commission and recorded in Probate 
Court was required. 

28. The Plaintiffs hereby petition this Court pursuant to Alabama law for a declaratory 
judgment declaring that That the actions of Defendants violate the recorded Declaration of 
Condominium ot the Enclave at Oak Hill. And that Defendant Sands and/or Regency have violated 
the Declaration and their duties to the condominium owners, including Plaintiff Hedgspeth, under 
the Alabama Condominium Act. 

29. The Plaintiffs hereby petition this Court pursuant to Alabama law for a declaratory 
judgment declaring that the Defendants actions as heretofore described violate the Zoning 
Ordinance of the City of Gulf Shores, Subdivision Regulations, the PUD Amendment procedure, 
notification process, and due process and equal protection for adjoining land owners. 

30. The Plaintiffs hereby petition this Court pursuant to Alabama law for a declaratoiy 
judgment declaring that the Defendants’ actions were arbitrary, capricious and not fairly debatable. 

WHEREFORE, premises considered, Plaintiff requests this Court to adjudge and 
decree as follows: 

a. the approval of the applicant s Site Plan for Regency Apartments is null, void and 
rescinded; 

b. the sale from Sands to Regency was an illegal sale in violation of the subdivision 
regulations and is null, void and of no effect; 

c. the lack of subdivision approval and illegal site plan approval violates the Plaintiff’s 
constitutional rights, and was clear, arbitrary, or capricious; and 

c. such other and further relief deemed appropriate by the Court. 
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Plaintiff demands trial by jury on all issues so triable. 


Respectfully Submitted, 


By: s/Adam M. Milam _ 

Adam M. Milam, Esq. (MIL 103) 


MILAM & MILAM, LLC 
2206 Main Street 
Daphne, Alabama 36526 
T: 251-928-0191 
F: 1-844-273-4029 
Amilam@milam-law.com 
As Counsel for Plaintiff 


SERVE DEFENDANTS VIA CERTIFIED MAIL AS FOLLOWS: 

The City of Gulf Shores, Alabama 
ATTN: CITY CLERK, Wanda Parris 
P.O. Box 299 
Gulf Shores, AL 36547 

Gulf Sand Development, Inc., 

ATTN: Registered Agent 
808 Lurleen Wallace Blvd. N. 

Tuscaloosa, AL 35401 

Regency Place, LLC 
ATTN: Registered Agent 
2211 Pizitz Drive 
Huntsville, AL 35805 



